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UPC In Sweden: Insights
from the Nordic-Baltic
Regional Division

Petter Rindforth and Maria Zamkova of Fenix Legal share insight into how
the Nordic-Baltic Regional Division of the UPC is operating thus far, detailing
the handling of Aarke AB v. SodaStream Industries Ltd as a case example.

very six months, one of the European Union
E (EU) member states holds the Presidency

of the Council of the EU, also known as
the Council of Ministers. Sweden held the
Presidency during the first half of 2023. It was an
active and interesting period for intellectual
property within the EU. At the end of the
Presidency period, the Unified Patent Court
(UPC) came into force, and on June 1, 2023, the
Nordic-Baltic Regional Division opened its
doors in Stockholm, Sweden.

Although “the Nordic countries" geographically
include the sovereign states of Denmark, Finland,
Iceland, Norway, and Sweden, there are important
differences when it comes to the Unitary Patent
in general and disputes.

First, Iceland and Norway are not members of
the EU and are, therefore, not part of the system
as such.

Second, Denmark and Finland have chosen to
establish their own national Court of First Instance
in Copenhagen (Denmark) and Helsinki (Finland),
respectively.

The remaining Nordic country, Sweden, is part
of the Nordic-Baltic Regional Division, together
with the Baltic countries Estonia, Latvia, and
Lithuania. The said division is based in Stockholm,
Sweden, in the same building as the Stockholm
District Court and the Patent and Market Court.

Any Nordic-Baltic Regional Division panel sits
in @ multinational composition of three legally
qualified judges pursuant to Article 8(4) UPCA.

The panelin the Nordic-Baltic Regional Division
consists of two legally qualified judges who are
nationals of the member states of the regional
division and one legally qualified judge from the
pool of judges who is not a national of one of the
member states of the regional division. The two
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national judges of Nordic-Baltic are Stefan
Johansson (Sweden), Presiding Judge of the
Nordic-Baltic Regional Division of the UPC since
June 2023, and Kai Harmand (Estonia). Swedish
technically qualified judges are Andreas Gustafsson,
Anna Hedberg, Kerstin Roselinger, Anders
Hansson, and Patrik Rydman.

The process language of the Nordic-Baltic
Regional Division is English. The language issue
is important, as most SMEs (small or medium-
sized enterprises) can understand English but
may not be so familiar with German, which was
generally the most common language in the
initial cases outside Sweden. The language of
proceedings was considered and decided in the
case No 580849/2023 - UPC_CFI_373/2023,
Swedish company Aarke AB v. SodaStream
Industries Ltd (a company based in Israel, repre-
sented by a German attorney).

On October 17, 2023, SodaStream Industries Ltd
("SodaStream”) brought an infringement action
against the Swedish company Aarke AB based
on EP1793917 entitled "A device for carbonating
a liquid with pressurized gas." Aarke AB - referring
to R. 323 RoP - asked for a change of the
language of the proceedings from German to
English. On the merits of the Application, Aarke
AB referred in particular to recitals two and six
UCPA and outlined that the President of the
Court of First Instance should consider when
determining the language of the proceedings, the
principles of fairness, equity, and proportionality,
especially in the event where the Applicant -
defendant in the main proceedings - is an SME
for which the language chosen by the claimant
raises a specific challenge.

SodaStream argued that the advantages of
retaining the current language must be weighed
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